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Executive summary 
1.1 The retailer debt deferral scheme (Scheme) was enacted by urgent amendment to the 

Electricity Industry Participation Code 2010 (Code) during the COVID-19 lockdown on 20 

May 2020. Because of the uncertainty at the time the Authority decided to implement the 

Scheme, the Authority intended to review the Scheme, including whether it continued to 

be needed, in the first quarter of the 2020 financial year. We are now conducting that 

review. 

1.2 The Scheme allowed qualifying retailers to defer payment of distribution charges to six 

large distributors for two months.  To qualify, retailers need to apply to the Authority and 

demonstrate need, ongoing financial viability, and meet other requirements.  

1.3 The Scheme is a ‘backstop’ arrangement designed to protect against the potential exit of 

multiple retailers as a result of the extraordinary impacts of COVID-19.  The Authority 

enacted the urgent Code amendment to relieve short term cash flow issues and 

therefore avoid the potential of a material reduction in retail competition and reduced 

choice for consumers.   

1.4 Uncertainty about the extent of potential customer defaults, and the speed at which they 

would become apparent, was a key aspect of this urgent intervention. Our concern was 

that, by the time the cashflow problem for the retailer became apparent, it would be too 

late to intervene in any useful way. 

1.5 The Scheme was not intended to protect any one retailer or to protect retailers who were 

in a position to help themselves.   

1.6 Following the Scheme’s implementation, New Zealand moved to COVID-19 Level-1 with 

Auckland temporarily returning to Level-3 between 12 and 30 August 2020.    

1.7 At the time of writing, there has been one unsuccessful application to the Scheme, one 

application withdrawn and a further four inquiries from potential participants. The risk of 

multiple exits has not eventuated, and overall residential and commercial bad debt levels 

have remained within historical ranges according to information obtained from retailer 

responses to the Authority’s information request under section 46 of the Electricity 

Industry Act 2010 (the Act). 

1.8 Further, retailers have now had time to adjust their businesses and seek further cashflow 

support outside of the Scheme. Retailers are also mitigating their bad debt risk through 

disconnections, which did not happen during Level-4 lockdown. 

1.9 The economic impacts of COVID-19 are expected to continue to accrue as the wage 

subsidy ends and the economy comes to terms with the loss of international tourism and 

broader changes in the world economy. However, these impacts on business are 

economy wide rather than specific to electricity retailing, and primarily reflect issues 

related to an economy-wide reduction in income. The Authority’s limited debt deferral 

Scheme is not an effective resolution to them.  

1.10 If the Scheme is no longer needed, the Authority believes closing the Scheme before its 

expiry may have benefits. We want to know if you think the Scheme is still needed and, if 

not, your view on whether the Scheme should be closed early.  A proposed Code 

amendment that would end the Scheme is included as part of this paper for your 

consideration. 



 

 

1.11 Without action, the Scheme will close on 20 February 2021.  Closing the Scheme early 

would clarify the options available to retailers as they manage their businesses. It will 

also remove the need for distributors to consider the potential impact of an application 

on their business.   

1.12 Closing the Scheme early would involve an amendment to the Code. To allow for that 

possibility, this paper follows the standard process for a proposal to amend the Code, in 

particular the requirements of s.39(1) of the Act. Accordingly, this paper includes: 

(a) the draft amendment to close the Scheme (attached as Appendix A) 

(b) the regulatory statement for the proposed amendment, which sets out: 

(i) the objectives of the proposed amendment 

(ii) an evaluation of the costs and benefits of the proposed amendment 

(iii) an evaluation of alternatives to achieve the objectives. 

1.13 The objectives of the amendment if the Authority was to proceed with it, would be to end 

the Scheme as soon as possible and prior to the date it would end under the existing 

Code. 

1.14 We consider the option to close the Scheme has net benefits. In summary, the direct, 

additional costs of the proposal are approximately $2000. The direct benefits of the 

proposal are estimated at $5000.  See Section 4 for further details. We consider the 

unquantified costs from ending the Scheme early – removal of a potential low-cost 

source of finance for qualifying retailers with flow-on retail competition benefits – to be 

minimal, because of the low likelihood of retailers qualifying or accessing the Scheme 

from this point forward. In contrast, we consider the intangible benefits of removal of the 

Scheme – ensuring retailers focus on more durable funding options and avoiding the 

need for distributors to potentially finance debt deferral and monitor retailer eligibility and 

access to the Scheme –to be greater and to exceed the costs.  

1.15 We have considered the alternative of continuing with the existing Code. 

1.16 We want to hear your views.  We are seeking your feedback on the decision to continue 

or to close the Scheme.  Because the consultation is targeted to the specific question of 

whether this specific Scheme should close or not, rather than broader COVID-19 related 

debt concerns, the consultation period is two weeks, and the deadline for submissions is 

5pm, 15 September 2020. 

1.17 We intend to decide on whether to close the Scheme or not on 7 October 2020. If we 

proceed to close the Scheme early, the Scheme will likely close in November 2020. 
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2 What you need to know to make a submission 

What this feedback paper is about 
2.1 The purpose of this paper is to consult with interested parties on whether the retailer 

debt deferral scheme (Scheme) should continue or close early. 

2.2 The Scheme was enacted by urgent amendment to the Electricity Industry Participation 

Code 2010 (Code) during the COVID-19 lockdown on 20 May 2020. The Authority is 

seeking feedback on whether the Scheme continues to be needed to protect retail 

competition or should be closed.   

2.3 If the Authority decides to make the Code amendment to close Scheme, it would close in 

October 2020. 

2.4 Section 39(1)(c) of the Act requires the Authority to consult on any proposed amendment 

to the Code and corresponding regulatory statement. Section 39(2) provides that the 

regulatory statement must include a statement of the objectives of the proposed 

amendment, an evaluation of the costs and benefits of the proposed amendment, and 

an evaluation of alternative means of achieving the objectives of the proposed 

amendment. The regulatory statement is set out in part 3 of this paper. 

How to make a submission 
2.5 Our preference is to receive submissions in electronic format (Microsoft Word) in the 

format shown in Appendix B. Submissions in electronic form should be emailed to 

debtdeferralscheme@ea.govt.nz with “Consultation Paper—Retailer Debt Deferral 

Scheme ” in the subject line.  

2.6 If you cannot send your submission electronically, post one hard copy to either of the 

addresses below, or fax it to 04 460 8879. 

Postal address Physical address 

Submissions 

Electricity Authority 

PO Box 10041 

Wellington 6143 

Submissions 

Electricity Authority 

Level 7, Harbour Tower 

2 Hunter Street 

Wellington 

2.7 The Authority generally wants to publish all feedback submissions it receives. However, 

we recognise that this topic relates to the financial health of participants, which is likely to 

be commercially sensitive. If you consider that we should not publish any part of your 

submission, please; 

(a) Indicate which part should not be published  

(b) Explain why you consider we should not publish that part 

(c) Provide version of your submission that we can publish (if we agree not to publish 

your full version)  

2.8 If you indicate there is part of your submission that should not be published, we will 

discuss with you before deciding whether to not publish that part of your submission. 

2.9 All submissions we receive, including any parts that we do not publish, can be requested 

under the Official Information Act 1982. This means we would be required to release 
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material that we did not publish unless good reason existed under the Official 

Information Act to withhold it. We will consult with you before releasing any material that 

you said should not be published. 

2.10 Please deliver your submissions by 5pm on Tuesday 15 September 2020.  

2.11 We will acknowledge receipt of all submissions electronically. Please contact the 

Authority info@ea.govt.nz or 04 460 8860 if you don’t receive electronic 

acknowledgement of your submission within two business days. 

  

mailto:info@ea.govt.nz


 

 7  

3 Issue the Authority would like to address 

Background 
3.1 The Scheme was approved by the Authority Board by way of an urgent amendment 

(COVID-19 Deferred Payment of Distribution Charges) that came into effect on 20 May 

2020.  The Scheme was developed to protect retail competition from the potentially 

acute and severe financial impacts of the fallout from COVID-19.  Because of the 

uncertainty that prevailed at the time the Scheme was implemented, the Authority 

intended to review the Scheme in the first quarter of the 2020/2021 financial year. 

3.2 This decision was taken in an environment where: 

a) the extent and financial impact of the lockdown was unknown, i.e., it was an 

extraordinary situation 

b) Government support measures were evolving 

c) retailers were under pressure to not mitigate losses through disconnection 

d) other COVID-19 Government policy initiatives (such as the Debt Hibernation 

Scheme) were not compatible with inflexible wholesale market settlement 

arrangements. 

3.3 The key principles underlying the Board decision included that the Scheme:  

a) was designed to preserve retail competition by protecting from mass retailer exit in 

the short-term 

b) effectively provided insurance in an environment where neither the Authority nor the 

industry could predict the likely extent of customer default, but where we perceived 

that there was a real risk of a material level of default for bills due in May 2020 (and 

therefore a risk that a material number of retailers would not be able to settle their 

wholesale market debt) 

c) was not intended to protect all retailers (or indeed any individual retailer), including: 

a. retailers already in difficulty, or  

b. retailers who can manage the shock themselves or with the assistance of 

their owners 

d) was to support eligible retailers by assisting with cashflow, rather than by providing a 

grant/full debt relief. 

3.4 Following these principles, the Scheme provided a deferral of debt focused on 

immediate cashflow.  The Scheme was highly targeted, with retailers that supply the vast 

majority of New Zealanders’ electricity being ineligible. In an environment where many 

retailers were seeking an urgent regulatory or political intervention, it was also intended 

to create the right incentives on retailers to fund their debt, i.e., the retailers had to go to 

their shareholders first, before seeking access to the Scheme. 

3.5 On the funding side, deferral was limited to debt owed to the six largest distributors as a 

pragmatic measure to limit administrative costs associated with small payments and 

because the size of these distributors meant they were more likely to have the capacity 

to deal with any debt deferral in the event the Scheme was called upon.  Generators 

were not considered as potential funders as (for the most part) they would have their 
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own bad debt from their retail businesses to fund (i.e., the vast majority of any potential 

bad debt), and in order to avoid disrupting wholesale market function. 

3.6 The urgent amendment that created the Scheme expires on 20 February 2021. 

Response to the Scheme 

3.7 Since inception, there has been one unsuccessful application to the Scheme, one 

application withdrawn and only four other inquiries from potential applicants. Staff 

discussions with retailers who had indicated a potential intent to apply for the Scheme 

and the provider who assesses applications (KPMG) have suggested the following 

reasons for not formally applying to date: 

a) potential applicants that were preparing to apply decided against doing so as bad 

debt did not rise to ‘worst case’ levels (the lock-down ended and the wage subsidy 

was extended) 

b) disconnections re-commenced, enabling retailers to limit and manage their debt 

exposure 

c) potential applicants were able to arrange their own funding, i.e., the intended 

incentive incorporated in the Scheme for retailers to seek support from shareholders 

or their banking facilities first was successful in practice  

d) the Scheme requirements excluded some would-be applicants 

e) the deferral period was viewed as too short and/or 

f) the Scheme was a deferral and not a grant. 

3.8 Distributors expressed concern with the Scheme and the Authority’s decision process. 

Specific concerns included: 

a) lack of opportunity to provide feedback on the proposed Scheme 

b) lack of consumer benefit from protecting eligible retailers  

c) lack of generator inclusion in the Scheme design  

d) cost for distributors that have also suffered reductions in revenue as a result of the 

lockdown, and increased risk as the ‘funder of last resort’, and 

e) a perceived misuse of the Authority’s powers. 

Issues with the existing arrangements — what underlies our 
consideration of closing the Scheme early 

3.9 The Authority has formed the view that the immediate cashflow risk for which the 

Scheme was designed has not eventuated.  As such, it is appropriate to consider if the 

Scheme should be closed.  

3.10 Implementation of the Scheme was decided while New Zealand was in level 3 lockdown.  

New Zealand returned to level 2 on Thursday 14 May.  At the time it was unknown how 

long we would be in lockdown or if we would return to lockdown regularly. It was 

therefore also unclear what impact the lockdown would have on the ability of businesses 

and consumers to pay their bills, and whether those customers would prioritise electricity 

bills over other commitments. 

3.11 Information that has since been provided by retailers under our COVID-19 section 46 

request has revealed that residential and commercial electricity debt has remained within 
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historical ranges.  And since lockdown started, we have had five wholesale market 

settlements without incident. 

3.12 Further, disconnections which had practically ceased during lockdown, and are critical to 

a retailer’s ability to manage debt levels, have recommenced.  

3.13 A number of retailers have publicly announced moves to shore up their balance sheets 

and conserve cash.   

Current impact of COVID-19 lockdown on retailers 

3.14 Retailers have continued to voice concerns to us about rising customer debt levels, or 

the prospect of rising consumer debt levels as a result of COVID-19.  The information we 

have obtained does not show this to date.  Since April we have been collecting 

information relating to retailer debt under section 46 of the Act1.  This information shows 

overall debt levels are not far from historical levels as at 23 August 2020. 

3.15 Figure 1 and 2 below show the aggregate levels of debt as a percentage of revenue for 

the commercial and residential sectors respectively2.  The illustrations show that, as at 

16 August, overall debt levels are not far from historical levels.    

Fig. 1. Residential debt     Fig. 2. Business Debt                          

    

3.16 The current residual need/risk does not appear to meet the principles discussed by the 

Board in Section 3.3.  

3.17 We acknowledge that the economic impacts of COVID-19 may accelerate as the wage 

subsidy ends, with the return of Level 2 and Level-3 restrictions and as the economy 

comes to terms with the loss of international tourism and education and broader changes 

in the world economy.  However, retailers have had time to adjust their businesses to 

adapt to the new economic environment. 

The residual financial risk is no longer unprecedented or unexpected.  

3.18 This means that an urgently implemented, cashflow focused regulatory intervention is no 

longer the right solution, even if retail bad debt spikes. As noted above, any medium-

term problem caused by increased non-payment of electricity bills is based on income 

shortfall, which is logically the realm of other agencies, and for which a debt deferral 

Scheme will not help.   

3.19 New Zealand is not out of the woods yet, and we have hard times ahead, but retailers 

have now had time to plan for this.  

                                                
1 The Authority will continue to collect this information regardless of the result of this decision on continuing the 

Scheme. 

2 Measured total overdue debt as a percentage of monthly revenue.   
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What if we go back into lock-down?  

3.20 Auckland temporarily returned to Level-3 lockdown between 12 and 30 August 2020.  

Also, on 12 August, the rest of New Zealand moved from Level-1 to Level-2. 

3.21 Retailers should now be prepared for increased bad debt. Any bad debt issues that 

accrue from now would not be unexpected in the current environment and retailers have 

had time to prepare and seek any further cashflow assistance needed.  

What about other retailer stress related to COVID-19 but not bad debt? 

3.22 There may be other issues related to COVID-19 which may be causing ongoing financial 

stress for participants. For example, significant changes in consumption patterns and 

movement in the value of electricity futures and hedges may result in financial stress 

either through increased costs or prudential security requirements. Mitigation of these 

financial stresses, however, was not the objective of the Scheme.    

Why the Authority is addressing these issues now 
3.23 The Authority intended to review the Scheme in this quarter.  We have considered New 

Zealand’s COVID-19 experience and reviewed the industry debt levels and believe there 

may be a case to close the Scheme early. Doing so promptly would provide retailers and 

distributors the regulatory certainty to focus on their businesses in the post-COVID 

environment.   

Q1. Do you think the Scheme is currently needed to protect retail competition, or may be 

needed to protect competition prior to its expiry on 20 February 2021?  

Q2. Do you think the Scheme should be closed early? 
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4 Regulatory Statement for the proposed amendment 
4.1 This section serves as the regulatory statement for the option to close the Scheme early.  

It is drafted in support of that option. 

Objectives of the proposed amendment 
4.2 The objective of the proposed amendment is to close the retail debt deferral Scheme. 

Q3. Do you agree with the objective of the proposed amendment? If not, why not? 

The proposed amendment – close the Scheme 
4.3 Since the reasons for the Scheme’s introduction no longer apply, having now been 

through three wholesale settlements since the urgent Code came into effect, it is 

preferable to close the Scheme now rather than letting it continue to operate until its 

expiry date.  This is consistent with good regulatory practice as it avoids the ongoing 

economic costs from continued operation of the Scheme, which was a pragmatic 

intervention to deal with an urgent regulatory risk that no longer applies.   

4.4 Closing the Scheme early would clarify the set of options available to retailers as they 

continue to manage their businesses in an economy contending with the effects 

ofCOVID-19.  It would also remove the need for distributors to monitor the Scheme and 

consider the potential impact of an application on their business.   

4.5 Further, the financial value of the Scheme to a potential applicant is decreasing as the 

statutory end date of the urgent Code amendment approaches. 

4.6 The proposed Code amendment to end the Scheme early is contained in Appendix A 

The proposed amendment’s benefits are expected to outweigh 
the costs  

4.7 The Authority will incur staff and legal costs to implement the Code amendment.  Apart 

from costs incurred to consider and provide feedback to this document, the main cost 

from closing the Scheme early is removal of access to a potentially lower cost form of 

finance for qualifying retailers.  The cost to the Authority from ending the Scheme early is 

estimated to be $2,000.  We have not considered the costs of providing feedback or 

Code development as they are sunk costs under any scenario. 

4.8 We expect the costs from ending the scheme early to be minimal as, based on our 

current knowledge, we consider it unlikely for any applicants to be admitted into the 

Scheme from this point.  

4.9 If implemented, the Code amendment will reduce some Authority administrative costs, 

estimated at $5,000.   

4.10 Furthermore, closing the Scheme provides regulatory certainty with respect to the 

applicability of this Scheme and any potential changes to the Scheme’s criteria3.  

Distributors will not need to monitor the programme or consider the risk incurring the 

financing costs of providing debt deferral.  Also, potential applicants would save the time 

and expense of applying to the Scheme where they may not fulfil the requirements of the 

Scheme.  In closing the scheme retailers will focus their attention on more durable 

funding options.  

                                                
3 As noted in 1.1, the Scheme was to be reviewed in the first quarter of 2020/2021. 
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4.11 Closing the scheme would increase regulatory certainty (there is no Scheme to apply to) 

so they focus their attention on other funding mechanisms in the post-COVID 

environment.  These benefits are not quantified.   

4.12 Overall, we estimate the direct financial costs will be small.  The benefits from avoided 

management distraction are likely to be higher, but are unquantified.   

Q4. Do you agree the benefits of the proposed amendment outweigh its costs? 

The Authority has identified one other means for addressing the 
objectives 

4.13 The Authority has identified one other means for addressing the objectives: 

(a) Retain the Scheme and allow the urgent Code to expire 

Retain the Scheme and allow the urgent Code to expire 

4.14 Without action, the urgent Code change will expire on 20 February 2021.  The 

restrictions contained within the Scheme will continue to limit retailer applicants to those 

targeted by the Scheme.  As the expiration date approaches, the financial attractiveness 

of the Scheme will decrease.  Staff expect that the Scheme will be unattractive for 

applicants beyond the end of November.   

4.15 However, if the risk that led to the Scheme is no longer present, the rationale for keeping 

it open becomes doubtful. Moreover, keeping the Scheme in place would mean 

continuing to impose a credit risk on distributors despite the reasons for introducing the 

Scheme having dissipated.  Also, due to the Scheme’s strict criteria, the scheme will 

become increasingly difficult to enter. As a result, retailers may expend time and 

resource applying for a scheme where they are better to focus elsewhere.  Accordingly, 

the costs from retaining the Scheme are likely to exceed the benefits. 

The proposed amendment is preferred to other options   
4.16 The Authority has evaluated the other means for addressing the objectives and the net 

benefits from the proposal appear to exceed the net benefits from the alternatives. The 

reasons for keeping the Scheme open has ended, so on that basis it would be 

appropriate for it to be closed.  Doing so promptly would allow provide retailers and 

distributors the regulatory certainty to focus on their businesses in the post-COVID 

environment.   

4.17 Further, as noted above, we consider that it is unlikely a retailer will qualify for the 

Scheme, for any meaningful period of time, from this point.  

Q5. Do you agree the proposed amendment is preferable to the other options? If you 

disagree, please explain your preferred option in terms consistent with the Authority’s 

statutory objective in section 15 of the Electricity Industry Act 2010. 

The proposed amendment complies with section 32(1) of the Act 
4.18 The Authority’s objective under section 15 of the Act is to promote competition in, 

reliable supply by, and efficient operation of, the electricity industry for the long-term 

benefit of consumers. 
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4.19 Section 32(1) of the Act says that the Code may contain any provisions that are 

consistent with the Authority’s objective and is necessary or desirable to promote one or 

all of the following: 

 

Table 1: How proposal complies with section 32(1) of the Act 

(a) competition in the electricity 
industry; 

Minimal impact, as no retailers have 
applied or qualified for the scheme 
and it is unlikely that retailers would 
qualify and be able to access the 
Scheme from this point. 

(b) the reliable supply of electricity 
to consumers; 

No impact 

(c) the efficient operation of the 
electricity industry; 

Reduced managerial complexity, and 
increased regulatory certainty, thus 
increasing efficiency. (see Section 
3.23,4.10) 

(d) the performance by the 
Authority of its functions; 

The proposed amendment will not 
materially affect the performance of 
the Authority 

(e) any other matter specifically 
referred to in this Act as a 
matter for inclusion in the Code. 

The proposed amendment will not 
materially affect any other matter 
specifically referred to in the Act for 
inclusion in the Code 

 

Q6. Do you agree the Authority’s proposed amendment complies with section 32(1) of the 

Act? 

The Authority has given regard to the Code amendment 
principles 

4.20 When considering amendments to the Code, the Authority is required by its Consultation 

Charter4 to have regard to the following Code amendment principles, to the extent that 

the Authority considers that they are applicable. Table 2 (below) describes the 

Authority’s regard for the Code amendment principles in the preparation of the proposal. 

 

Table 2: Regard for Code amendment principles 

Principle Comment 

1. Lawful The proposal is lawful, and is consistent with the 
statutory objective (see section 4.18) and with the 
empowering provisions of the Act. 

2. Provides clearly The efficiency gains are set out in the evaluation of the 

                                                
4  The consultation charter is one of the Authority’s foundation document and is available at:: 

http://www.ea.govt.nz/about-us/documents-publications/foundation-documents/ 

http://www.ea.govt.nz/about-us/documents-publications/foundation-documents/
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Principle Comment 

identified efficiency 

gains or addresses 

market or regulatory 

failure 

costs and benefits (section 4.7 - 4.12).  

3. Net benefits are 

quantified 

The extent to which the Authority has been able to 
estimate the efficiency gains is set out in the evaluation 
of the costs and benefits (section 4.7 - 4.12). 

4. Preference for 

small-scale ‘trial and 

error’ options 

N/A 

5. Preference for 

greater competition 

N/A  

6. Preference for 

market solutions 

By removing the Scheme, participants will need to rely 

on market solutions. 

7. Preference for 

flexibility to allow 

innovation 

N/A 

8. Preference for non-

prescriptive options 

N/A 

9. Risk reporting N/A 
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Appendix A Proposed amendment 
Part 12A 

Distributor agreements and arrangements 
 

 

… 

 

12A.5B Application of clause 12A.5C 

(1) Clause 12A.5C applies to a trader’s agreement with a distributor for the provision of 

distribution services if— 

(a) an accountant appointed by the Authority has certified that the criteria specified in 

subclause (2) are met in relation to the trader; and 

(b) the distributor is one of the following: 

(i) Orion New Zealand Limited: 

(ii) Powerco Limited: 

(iii) Unison Networks Limited: 

(iv) Vector Limited: 

(v) Wellington Electricity Lines Limited: 

(vi) WEL Networks Limited; and 

(c) the trader was not, as at 1 May 2020,— 

(i) a listed company or a subsidiary of a listed company; or 

(ii) a subsidiary of a company that has capacity to provide additional capital or 

loans sufficient to address the situation described in subclause (2)(b)(i) so that 

the criteria in subclause (2) would not be met, as determined by an accountant 

appointed by the Authority. 

(2)  The criteria referred to in subclause (1) are— 

(a) the value of receivables invoiced by the trader to consumers for electricity but not 

paid to the trader by the due date for payment (“overdue receivables”) in a month is 

at least 25% greater than— 

(i) the trader’s overdue receivables in the same month in 2019; or 

(ii) if the trader was not trading in the same month in 2019, or the trader’s 

revenue has increased by more than 25% since the same month in 2019, the 

trader’s overdue receivables in March 2020; and 

(b) in the opinion of the accountant giving the certificate— 

(i) the trader has, or in the next 6 months immediately following the date of the 

certificate is likely to have, significant liquidity problems; and 

(ii) the liquidity problems are, or will be, a result of the effects of COVID-19 on 

any one or more of the trader, the trader’s creditors, and the trader’s debtors; 

and 

(iii) the trader satisfied the solvency test as set out in section 4 of the Companies 

Act 1993 as at 31 December 2019; and 

(iv) it is more likely than not that the trader will be able to pay its due debts within 

12 months.  

(3) For the purposes of this clause— 

(a) “accountant” means a chartered accountant as defined in section 2 of the New 

Zealand Institute of Chartered Accountants Act 1996; and 

(b) “listed company” means a company whose shares are quoted on NZX Limited or on 

an official list of a recognised exchange in New Zealand or overseas. 
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(4) The costs of an accountant appointed by the Authority under this clause must be paid as 

follows: 

(a) by the trader requiring the certificate, $500 plus $1 for each ICP for which the 

trader is responsible, up to a maximum of $7,500 (all amounts exclusive of GST); 

and 

(b) if the costs are greater than the amount that the trader must pay under paragraph (a), 

the remainder by the Authority. 

 

12A.5C Amendments to payment terms for COVID-19 response 

(1) Subject to subclause (2), any requirement under a trader’s agreement with a distributor to 

which this clause applies, that the trader pay an amount to the distributor in respect of 

the supply by the distributor of distribution services by a date, is deemed to be amended 

so that the payment is due 60 days after that date. 

(2) Subclause (1) does not prevent the distributor and the trader from agreeing that the 

payment is due on any other date. 

 

12A.5D Prudential requirements during COVID-19 period 

(1) This clause applies to a trader’s agreement with any distributor for the provision of 

distribution services if the trader is a trader to which clause 12A.5C applies. 

(2) If an agreement to which this clause applies requires the trader to provide security or 

additional security as at 1 May 2020, the distributor must not increase the amount of 

security or additional security from the amount that the trader was required to provide on 

that date. 

(3)   If an agreement to which this clause applies did not require the trader to provide security 

or additional security as at 1 May 2020, the distributor must not require the trader to 

provide security or additional security. 

(4)  If a distributor has, before the commencement of this clause, required a trader to provide 

security that, if required after that commencement would have breached this clause, the 

distributor must refund or release the amount of any security that exceeds what is 

permitted under this clause. 

(5) A distributor must make the refund or execute the release required under subclause (4) no 

later than 5 business days after the commencement of this clause. 

 

12A.5E Revocation of clauses 12A.5B to 12A.5E 

 Clauses 12A.5B to 12A.5D, and this clause, are revoked on 20 February 2021. 

 

 

 

Q7. Do you have any comments on the drafting of the proposed amendment? 
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Appendix B Format for submissions 

Submitter  

 

Question Comment 

Q1. Do you think the Scheme is 
currently needed to protect 
retail competition, or may be 
needed to protect competition 
prior to its expiry on 20 
February 2021? 

Q2. Do you think the Scheme 
should be closed early? 

Q3. Do you agree with the 
objective of the proposed 
amendment? If not, why not? 

Q4. Do you agree the benefits of 
the proposed amendment 
outweigh its costs? 

Q5. Do you agree the proposed 
amendment is preferable to 
the other options? If you 
disagree, please explain your 
preferred option in terms 
consistent with the Authority’s 
statutory objective in section 
15 of the Electricity Industry 
Act 2010. 

Q6. Do you agree the Authority’s 
proposed amendment 
complies with section 32(1) of 
the Act? 

Q7. Do you have any comments 
on the drafting of the 
proposed amendment? 
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Glossary of abbreviations and terms 

Authority Electricity Authority 

Act Electricity Industry Act 2010 

Code Electricity Industry Participation Code 2010 

Regulations Electricity Industry (Enforcement) Regulations 2010 

 

 

 
 


